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ADVISORY ACTION 

Continuation of 1 1 . 

Applicant's Remarks, filed 12 Nov 2008, have been fully considered and not 
found to be persuasive. 

With regard to rejection of claims 1-5 and 7 under 35 U.S.C. 102(b) as being 
anticipated by McCandliss et al. (US Patent 4,536,207, issued 20 Aug 1985, of record) 
with evidence of inherency shown by Falini et al. (Tissue Engineering, 2004, vol 10, p1- 
6), Applicant remarks that McCandliss et al. discloses the preferred embodiments of 
chitin from crustaceans which is not p-chitin. However, the broader disclosure of the 
invention of McCandliss et al. encompasses chitin from mollusks (column 5, lines 38- 
43). Disclosed examples and preferred embodiments do not constitute a teaching away 
from a broader disclosure or nonpreferred embodiments, see MPEP 2123 I and II. 
Applicant remarks that the invention of McCandliss et al. produced during 
demineralization and partial protein degradation makes a product that is structurally 
different from the instantly claimed compound. However, McCandliss et al. discloses 
the raw material used to make the chitin-protein complex contains calcium carbonate 
and small amounts of other mineral salts (McCandliss et al. column 6, lines 30-35), and 
it is this material that is removed during the demineralization process in dilute acid 
(McCandliss et al. column 6, lines 36-45). Falini et al. is relied upon to disclose the 
inherent structure of the p-chitin from mollusks encompassed in the broader disclosure 
of the invention of McCandliss et al. Falini et al. discloses the chitin is a template upon 
which calcium carbonate is deposited and the structure of the chitin template is revealed 
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when the inorganic component is removed by dissolution in acid (Falini et al.page 2, 
right column, paragraph 1), supporting the finding that the p-chitin of the broader 
disclosure of the invention of McCandliss et al. retains the inherent structure of the p- 
chitin from mollusks disclosed by Falini et al. 

With regard to the rejection of claims 1-7 under 35 U.S.C. 103(a) as being 
unpatentable over Drohan et al. (US Patent 6,124,273, issued 26 Sep 2000, of record) 
in view of Kim et al. (Journal of Polymer Science: Part B: Polymer Physics, 1996, 34, 
p2367-2374, of record), Applicant remarks that the combination of Drohan et al. in view 
of Kim et al. does not result in the instantly claimed manufactured p-chitin complex 
described as an intercalation compound. However, as provided by the ordinary IUPAC 
definition of an inclusion compound encompasses any complex in which on component 
is located within another component, and an intercalation compound in one in which the 
matrix has a laminar structure. Kim et al. teaches the use of p-chitin with a crystalline 
structure (page 2370, right column, paragraph 2), which is inherently a laminar 
structure. Drohan et al. teaches a chitin hydrogel matrix in which other components 
may dispersed or dissolved (column 12, lines 55-58), or located within said chitin 
hydrogel matrix. Therefore, broadly interpreted, the teaching of Drohan et al. in view of 
Kim et al. teaches the limitation of a p-chitin complex according the limitations of the 
instantly claimed invention. 
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